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August 21, 2013 

 

 

MEMORANDUM 

 

To:  Rennae Meno 

  Clerk of the Legislature 

 

  Attorney Therese M. Terlaje 

  Legislative Legal Counsel 

 

From:  Senator Rory J. Respicio   

  Majority Leader & Rules Chair   

 

   

Subject: Referral of Bill No. 172-32(COR)  

 

As the Chairperson of the Committee on Rules, I am forwarding my referral of 

Bill No. 172-32(COR). 

 

Please ensure that the subject bill is referred, in my name, to the respective 

committee, as shown on the attachment. I also request that the same be 

forwarded to all members of I Mina’trentai Dos na Liheslaturan Guåhan. 

 

Should you have any questions, please feel free to contact our office at 472-7679. 

 

 

Si Yu’os Ma’åse! 
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MlNA' TRENT AT DOS NA LlHESLATURAN GUAHAN 
2013 (FIRST) Regular Session 

Bill No. _1...:."11..:...~--·~=l [00¥{) 

Introduced by: 
/j 

Brant T. McCreadif~~ 
Aline A. Yamashita Ph.Dlt'r( 
T.C. Ada v 

Tommy Morrison1: 
V. Anthony Ada <Jxi 
Dennis G. Rodrigue~ Jr. a./ 
T. R. Muila Barnesk 
R.J. Respicio / vL"' 
Frank B. Agu~n Jr. 
Chris M. Duenas 

AN ACT TO CREATE A NEW ARTICLE 6 & 7 TO CHAPTER 
90 TITLE 9, GUAM CODE ANNOTATED, RELATIVE TO 
THE CONSTRUCTION AND RENOVATION OF THE 
DEPARTMENT OF CORRECTIONS ADULT 
CORRECTIONAL FACILITY TO ENSURE THE SAFETY OF 
THE PEOPLE OF GUAM; WHICH SHALL COLLECTIVELY 
BE CITED AS "THE DEPARTMENT OF CORRECTIONS 
CONSTRUCTION INITIATIVE ACT OF 2013". 

1 BE IT ENACTED BY THE PEOPLE OF GUAM: 

2 Section I. Legislative Findings and Intent. I Liheslaturan Guahan finds that the current 

3 Department of Corrections facility houses local inmates and detainees along with federal detainees 

4 in a compound that consists of sixteen (16) di tTerent housing units; among them the Adu It 

5 Correctional Facility in Mangilao, the Women's Facility in Mangilao, Community Corrections 

6 Center in Mangilao, and the Hagiitila Detention Facility. These housing units are antiquated, 

7 dilapidated and house more than twice the number of prisoners for which they are designed. In 

8 recent years, grmvth in the prisoner and detainee population has far outpaced the Department of 

9 Corrections' ability to provide bed space. 

10 I Liheslaturan Guahan further finds that these structural limitations hamper the Department's 

11 mission to protect society by confining offenders in a controlled environment that is safe, humane, 

12 cost-efficient and secure. Furthermore. the Department is unable to provide prisoners with a range of 

13 work and other seli~improvement and rehabilitative programs that will help reduce recidivism 
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1 among inmates as well as help them adopt a crime-tree lifestyle upon reintegration in our island 

2 community. 

3 I Liheslaturan Guahan further finds that on February 13, 1991, the Untied States of America 

4 brought an action against the Territory of Guam, for violations pursuant to the Civil Rights of 

5 Institutionalized Persons Act, 42 U.S.C. § 1997 and the Constitutional rights of persons either 

6 confined or residing in the Adult Correctional Facility and Rosario Detention Facility. Both ofthese 

7 facilities cited are under the purview of the Department of Corrections. This action is on record with 

8 the United States District Court of Guam as CJV91-000020 and to this date the government of Guam 

9 remains in noncompliance status. The construction and renovation of filCi!ities through this Act 

10 will adequately address all deficiencies and bring the Department into compliance and eliminate the 

11 possibility of federal receivership. 

12 Therefore, it is the intent of I Uheslaturan Guahan to authorize the construction of a new 

13 detention facility and the renovation of the Department of Corrections existing facilities as 

14 appropriate and to identifY dedicated funding sources needed to finance the project. 

15 Section 2. A new Article 6 of Chapter 90, Title 9, Guam Code Annotated is hereby added to 

16 read as follows: 

17 "ARTICkE:_6 

18 THKI>t:_J>ARTl\1ENTQfCQRRECIIONS 

19 CON:siRECTIQNlNJTIATIYF:ACT OF 2(11.3 

20 §90.7(1(1, Iitlt'._ This Act shall be kf]QWll_f!S the ""flep(lrff1lt?/lL_QLC!!rrt!f:tifJI1s 

21 (otlstmc:ti{)ll lnifitltiv_e_Ac:tof2_01 3". 

22 §90.7(11. J>tmJost), ___ l_ Ubi!,vlqtllr(lrz(iu_ilh_gn"_rc<:Qgni:lingthe !1<:~<l __ tQ_ ef}~l!Ic thc .. slifety 

23 of __ tilc. p~gple Q[ __ G\Ilif11by SQfiSlfll<:tLn_g li .. lllQcl~Ifl, st:cur<:.<mcl ___ slif~ c;qrr.;c;tiqnalfacility 

2 4 lil1thqri;l(;S the CQ!1S_lruc;tiQ!1 ancl f{!f]Q\fliliQ!1 qf_ the .. I)c;p<Jr!mmtQf_(:qrr<;c;tiqns (I)Q(:). This 

25 wi 11_ benefit Gt1llm's t<txpliyers !Jy CQfifini!1g._off~ncl~rsjnthe cgmrqlled_ t:l1:virqnmef1tQfprisof1 

26 and CQ!llmll!lily:IJliSCcl Jlicililie~ .. .lllliL lliC: Slit~, ht!mane, .. (:()s(:c;flic;iellt, lillclliPPfCJPfilitely 

27 secure,_ line! t9. prqyide_pris()ner~ ',¥ith a range of 'W'ork line! other sclf-imprqvcment. program_s 

28 that will. help thcn1 adopt a_ ctime:frec;Iifestyle _upon their return to our community. ·rq 

2 9 establish, . idef}ti(y,lind a\lthqrize rc;:venl1<: str~lim~ li~ lift111<ling SQl!f£c tq prqyicle.the nee<lecl 
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rev<mllt: ... t9 ...... secllrt: <tlQii\lQI gtbgr ... fi:lrms of finilllcing <l1Til!lgemef1t5 Ji:lr the clesign .•. 

constructio!l .•.. eQll<tt<Cml eq\lipmcnt andmaintenance.ofth e. ne\V .correctional.facility, 

~90.20:Z .•.. I)f)finitio.ns .•. ·rhefollowing .. te@s \Vherever.usedor.r<Cferrecl.to. in this .. A<Ct 

shiillh<tve th<C JoliQ\Ving c!etjnitiQ!l~.r<C~Pe<Ctiyely,l!nl (CS~fl clift~rentmei!Qi!lg f!PPt;ilrsfi:Qm 

the CQntext: 

(Jl)''dct'' means.the [)cpartnwnt ofCorrectionsConstmction.InitiativeA(;!_of~Ol3_. 

ilil''('(mtrm:t()r·· meilll~Jh<C <tllthQri:z;ecl anmomi11te h1J~ine~~ QLT19Lf9LPmt:it_i:!ili!y 

\Vlll<:h_shalLbe.the. sig[latorJ ... 9n.aJe<iSLaJ1cl_alea~e~ba<:kflrrang<Cment and shall be fully 

rt;SJ:l()Qsi])l<C tor carrying out the financin& design, construction,_ collii1effileq1Jipmel1t ancl 

mai!llel1<tllee9fthei:lOCCorre<:tio!1ill F'i!o::ility, 

( e 1 ..... · '('(J/1tmc.t" .. sh<tll.m.e.illl .... the ... cl<:sign, <::9n~tr\lc:tign, milint.;;nancc:, . gr ..... fi nanc:ing 

contract( s) efllerecl into. by ancl])et\VeenJhe J)_e_p_ar(mento[C:Qrrec(igns_and a Contrac(Qr{s}to 

acc:Qmplish the pumose(s) of this act. 

(d)."QQ(.'"meilnsJ:>eP?rtmellt9LC:9rrec:tions. 

(e) ''Qirec;t(Jr':meilllsthePirec:tqr, .. Qep<tr!mentgfC:orreetions. 

{0 "GO_ll(?f'/1/11e_l1f"shall mean the ggvemment of Guan1. 

(g) .. '.'[)Q('('orrectional.Fgcility'' .shall.mef!n .. the .. Qepar[me.nt .. of.C:orrectionsbuilding 

structurg_gr_ stmc:Wres, .. t9getheL\Vith all ancillf!IT_f<t<:ilities,lnc l uding Q.<trkingJ'il~:iliti~:s, 

1Jtili!ie.§,i_nJrastmct1Jre?llcl_eql!jpment .assq<.;iatec!with prQyi_dingth~ s~tyicc:sreqllirc:cl bythe 

piJIJlic: ~<tf~ty ?gent,;y. 

(hl''l_)Q('Jl_ujfdi_ngf'u_l1d'' mean~ I)epartrn<CilLQJ C:grre<;tions .. I311ilging .. Flfl1cl .. bY .. thiit 

11?111.9. esti11Jli~hedp1Jrsllantt9thisA.<:t, 

(iJ "J,gqse''me:ans agrounclor. site le?Se of property fromQQC:,QL9thc:rgQvernm<:!lt 

entity,grpriy?tepr()per(y, (IS applie<tl:llt.:, to th<:C:9ntf?C!()r, 

GJ.''f,eqse~!Jqck'' .... m<:?I1§Jlle .. f'il<:ilitiesJefiS<:QI9ther.lel.I~<:QLthePrQp<!r!Y ... Jr9m .... th<: 

C:Qntractqr ... b<tck .. to .. PQC:. Qyerthe .. term ... 9f .. \Vhi.::h .. th9 .. costsgf ... the ... clesign •... c()nstr11ction, 

cql]?teml e<mipmcnt gr maintenance of the corrections .. building facility are amor!i:z;ed, 

?ecqrdingJ9.the. terms a_greec!J9 bet\V9e11POC: .. ancl.the C:gntmctqr(s}, 

(k) ''f'le4gl?cl rl?vf!nu_g··.mt?an§ ?11Yrevenllt.:§iclentifigci \Vithinthi~ A<:t..PI<.:clgt;cl tq 

se<;IJre P?Ym<:!ltsJ(Jrthe tinan<:ing,l<:<tsegr.Ie?Se-IJ<tc:k ilrrang<:mei1t. 
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(I) '' f'roperty'' mc:an~any. property. on >Vhi<:hth<.:_<:1l!T()Cti()IJa!.fa<;ilityi~lo<:at<:d. 

.. {m). "Revenue ·· ()fthc project means all gross in()Qrne and. other amounts received ])y 

()f()fi_ behalf()fl)Q<:;:as revenues identifit:cl ',Nithinthisf\ct, including[ll]adj\lstc:dgt<:s,Jees 

ancl ... <.:hwgc:s .. receivecl.by .. [)Q<:: <tnd all _Ql'()ceecl§ .. QL in~11r<tn<:e oL gral]~ •::overi ng .. bllsinc:ss 

int_.:rrnption loss C<tnclrc:l<tt<:ciJQ§~<::> 1lfld expenses) rel11tin.Kt2 the:_ project. and all other 

incom<:.1illclrc:venll<:hQ\V~V~Lcl~Iivt:clhyl)Q<::Jrom Q_wn()rship,!t:<t~ing,gr()p<:r<ttion ot: or 

arising_frtl!11, the project. toge!ht:r'Nithl!l_l_interest. profits or oth<:Lin<:Q!llt:clerived from the 

inyestrr!ent.ofll[fl()unts from_rt:venll~S ic]eQtifi<;cl.\VithiD.thi~A<:hJQlJe .. deposited, dircgtlyint() 

th<;I)Q<:;:BuildingJ'Iln4ina<:<:Qrcl[I!1Ce with thisAct, 

§<)().203. l'!e\V J)Q(:(:{)J:f'~<:tiQIJaJJ?llcility. 

(a)} __ Ma_gq.'lqh,(!n .. QY4f1qn, .. QI1 h<:hal(Qf the _I_)ep<lrtm~lllofC::Qrr<;<:tiQils,is ht:r<:_bv 

authorizt:d (Q ~nter into a Jimnci:1l 11IT1llgt:rn<;nt witl1_a Contrac_!Qr(s)J9r the fin1lfl<:ing, 

d~sign, <;()nstructiQ!l, c()ll<it<:raJ eqlliP_rncnt and mainten1!.1J.c.e.gf th~ [)Q(: (:Qrr~ctional Faciljty. 

Sut:h.finll!l<:ing arr<tngt:mt:nLm<tY h~ with th<: {J. S. Depaftillt:nt .. of .. Agriclllt\lre,.()r Qth~r 

linancing~Qilrces<tvailabk,_jnllneffort.to. identifYoec~ssll_ryJilnds fQLtheimplernent<ltiQnQf 

th<:PfQvisions. CQn!lli!1~clinthis_i\~h 

(]))'[h~_cl<:sign of. the .. facility l1!1clJll1Yfinll11.<:i<tL<trr<tl1gt:m()l1ttg prgyiclt:fortht: cl(!~ig_n, 

c()nstructiQH,SQII<tteral equipment <mclmlli!ltt:l11ill<:t:()ftheJ)Q(:(:orrectional Facilitysh<tillJ(! 

Sl]bje(;tjQ_CQ!lS\ll![ltiQ!1 \VithJhei)ifC(;tOr. 

(<:}The de~jgnQ[th~J<t<:ility~h<:~lliJ1£llld_e etli cienl_l!~(! Q[spac.:.th<lt'Nill<tllQ\VJQrthe 

[)ep<trtment .of ... <.:orrections .. tQ ~nh<lllCt: _its.rehllbilimtiQn ... Pr()ggms ... to .... t:nsllre. Jh<lL\VQr]< 

oppQrtl1nitit:s <trt: .. provicl~cl .. f9r .. <tllinii1<ltes.to .. ht: en@g_ecl_in a prodl]ctivt:, .. healthY .. mlinner 

whi l<:.!hey <tr~jncarcerated. Reh<ti:Ji]it<ttiQI1 rn<lY i!l<;]llci~Jarmin_g, gardening, art .PfQclll<:tiQn, 

licen~e: pl[lte proguctio11, 1lflimal tmining, ll!ld. any other .light industry that [!r~ found to . be 

successful 111 . pr(!pf[ri_llg_ ___ inrnate_s__ j()r m. rt::if1l~grl1tio!1 _into __ community . lite. 

'!'he .PQ(:J)iJ(!CtQr. sh<lll £()!1cl1JC:t<!J<:Yit:wofpr()yen .. <tl1<i. s.u<:cessflllJ(!lJ<lhilit<lti()I1Pf()grams 

acr()ss nati()nal pen<llsystems ... The.PQ<.: .QirectQr .. shal]searcb t()r grantopp()f!unities .. as. <! 

way .. t() .. flll1cl the i ni ti<tt i Q n. of r<:h<tbilit<ltion. progr<lm s. 

Monies generated trom rehabili!lltion progr<1ms shall be deposited into the Prison 

lndustrit:s .. Reyolying E11nc! to susminthe .. operatiQns gJ th;: iclc:ntifiecl prQ&fftJllS, R11I es. and 
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regulations shalliJe promulgated by DOC to carry Ol}t tiJC provisions of this item, if 

nect:ssary. 

(<l} !~DY mQnit:s .... rt:imlJlii~<cdto ... tht: ... G!lvemJ!l<:!lt ... ol· .. Guam. bytht:_(:ontractor(~) ... fC,r 

el(pet1ses !lQLactllally ... incmr<:<L_!ln. the . design Jm<L f()nstmctiQn ... Ofth<: j)QC. Corregtional 

F acility,shlill rcvert(QJllt:l'lll1<i. 

(e)In a<i<iition t()the prQvisiQns<;ontaint:d_it1thisAct, I Maga'lah(!n(Tugh{[l1~lJ<:reJ:nr 

allthQrized tQi<i<enti_IY and apply()(lJ<eLfllt1ding soun::t:s,iLI1t:<:~ssary. tQ IJ<: <lt:sigt1ated and 

<l<:pQsited_intQ tiJeJ_)OC Ilt!ilding .. flln<l. The CQntra<:tQrin<;onjunctiQn .. \¥ith .. J)Q~shall 

~xplQr~ and i<it.:!ltifY fillY an<Lall_pot~ntiaJJinancing ... s!llli<:<.:s QLgrants~ jncll}<]ing, lJl!Ln()t 

limitt:d((),llllYft:<i<.:ralgQVI.:r!lillCnt agencit:.S .. Qrpriv_l11e fi!lan<;iaJ ... lending .. sQUrces,that. mav .. be 

applied tQ\Ylir<i tbe_ fin(l11cing of the construction of the J)QC Corr..:gtiQn<!l facili1J._l!l 

<:l!Irving. QllLtht! provisio11s .. Q[ .. this. S\llJS<:ction,th<.: .. C:9!ltfll<;t()L_ shall. \¥or!< ',¥iththc:. Gt~am 

E-:c;o!l!lrn ic D<.:v~l()pmcnt Authority __ in Jh<.: s!l I icitation QLli(;qllisitiQn Qf ... fina!l<;ingJQrth<: 

proj~gt, 

{t) . .Anvrevenue <l<.:riv_e<]JrQilll11~l1Se-bacJ< .. <.:Ilt<er9<iinto. consjst<.:nt ',¥iththisi\.<;hsiJ<tll 

!Jg exemptfrQm business privi]<.:g<.:(<ll(atiQn.IJy_t_ht;:.gQV<.:mrnc:!lto f Guam. -

(g}QQ_C_C:9ITt:<:tiQn<Jlf~u:;i]ityshlillllt: IJilil(Qr acguir9<l \¥ithinitscurrent loc<JtiQnin 

M<tngill!().. Altnnati vely,tht:.l'<t<:iJity m<tv_be _cQnstrll<:tc;g ()n any ()_th<:r site; t1Jl1Llll1.S_.llet:n 

<le<.:rn<:<i aJmroprilit<: !Jvtbc:Departm<:nt.. QfJ>Ili:Jlic W orks,_in_ co!lsllltl1tiQ11_\Yith DOC: •.. '.¥ith 

pri()r appr()val ofth<.:J,ggisl:ltll[<:.~ 

(_h} _ Y<tli<l a!lQJ:Hn<ligg (Jent,;ral QIJliR:.ttioll~· Where .<lPJJJopri:.ttt,;, the fimmcial 

o1Jligl1ti()!l(s) arisillgfrQrnOrlitt~ndant tg l1nYI<.:l1S9 gflease-IJlicl< <tllthoriz~<I_I:JvthisAgtshlill 

<:Qnstitlltc .. _ valid a!lQ .binding .. gmeral. giJlig:lti()!lS ... of .. th<O ... gQY<:rnrnent __ or ... <Jillirn. . .. The 

ggvgmm9ntof.Gl1lli!l pl~dgesitsfull .fliitli_a!l<i cre<litJC,rthe _timt;ly payme_ll(of_both prin<;ip:.tl 

oflin<iilltt:r~st()llthe fillli!1Cil11_ instmrnentlilliDQriz,e<i IJythisAct. 

§()(1.:21J4 ..... AlltJtiJrizl1tiQilJ() F:11ter illt() Lt)as~ llr Lel1St)~fll1cliAI"I"l11lKelllellts. I 

Mqga'lqlzen .. Uugh{[l1 .. rnaY .. cnter.into _a .. lease .a!ld.lease-back on_ bebalfgfthe. Qepar(mcnt .. for 

the_ .financ;ing of the. a<;q11isiti()11, <]esign, constmgtion,irnprovgment, eq11ipping, .repair, 

rene\¥:11,. replaeem~nt. orre<:on,;tm~tiQn ... QI.ll!lyJ)QC:: IJilil<ling, .. tQi!l<:lll<lcthe maint<.:!la!l(;<: o.f 

ali or any portion of sucbfa<:;ilityoyerthetcrm oftlwlcliSe~back, accor<lingtotht:needs. Qf 
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th~J_)epartment an<Lc:onsistent. with.this .. i\ct, ... The (;()S(sgfthe lill.aJ1CiJ1g,clesign,_<;on~ructigll, 

CQlJl!tera]eqiJipmc;nt and maint£11ant:<: Ql'th<: f<u::ility pursuanttQtlli? At:t?hlll]l;>e amortized 

ill...Pt;riQcliLiJ1slallmeJ1t? .. QY~Lthe te1111. of. the ... least;:back JJ~_riod, .. which. shall .. be .. mllttLalJy 

neg()ti11ted _l!ncl .. cl£t£1111il1~d J;>ythc;_[)epa[tmeJ1l. and the (:ontrl!<;tor,. proviclecl.slleb ... lea§t:--QliC_k 

Qll(;$11QLexceedJhil1vOQ1years from the .clliteQ(S'QI1Struction compl~tiQil,IheJease and 

lease:bli<:k:<tJTangemt:.lltrrtl!YC::Q11tllill a provision. thlllshg1Jlclj11sufficicnt fumlsl:JeliYajllil:Jlt:JQ 

m~_et the ann1J<tlized payment ob)i_gl1tiQ11,Jll~- Department m<tYh£Iequired to vacate tJ:le[)QC:: 

hllildings, <tllclthe contract()r sh<tllh<tvetheright of use ll!lclQ£1::l1Qft!lCy of the DOC:: hllilcli!lg 

l()rthe reml!i!lclc;_rof the term oftllc;J£li?~,unless new miJtll<tliY§<ltisfacto_ry term$ .. ll!e ... e111ert:cl 

into,f<Jrtbi~ S.IJ(;e,:ijj.;; Pllmose,_t_hgterm Q[fueJ<::<t?£. mayl:Je e:><tellclec!Jor a periQcl ... !lot ... to 

(;)((;eedthe shorter of ten (1 0) yearsiJ.:yond the_Qrigi!l<tltefll1of the lease:h<t<:kQfSIJ<;h period 

()[time <t?i?J1ecessary JQ.II:P<lYii1Jull any linam:ingliffll!lMd pursuanttotbi? i\<;t,l)pon the 

expigtioll oftiJe.lell?e:lJl!ck perigd, .. ancl .. the ... fulfillment .of the .terms and coJ1clitiolls .. oftbt! 

lease:bli<::l<hY the [)ep<llime!lt,fue facilities sh<!llr<:Yt!rt to theQov.:mment of Guamvvithno 

f11rtheroblig<ttio11to the C<mtm<::tQr. 

The CQlllrl!£tQI, in an effQrtJQ t!ffo::cti vel v.<::<lJTYQilLits respQ!l?i!Jilitiesin accorcl<tll<:e 

vvilhflllY .. <tgre<;ciiJPOil .. contm<::tan_d_!he. provisio11s ?Ct forth.herci!l,shall vvorl< .. vvitbtbo::Guam 

f:o::ommic [)eyclgpmenf ~ R~llll'r()per[y Di visiQ!1 tgthis ~!lcl, Th~ucgntrll<::tor may work vvitb 

<lllQther l;>nsine.&.e!Jtitygrentiti esiJ1.<lllY .. fil<lfillt!I_lhe .. cQntractor.9_eo::ms .appropriatetQ provicle 

for_the lillan<::in_g,__d~sig!l, co11;;truction, .. <::olll!t~ral_sqiJipment ancl_mllintemmce of the [)()<:: 

Correctio!lalE<i<::ility. 

It_is. hero::l;>y clecll!r~d th11tthe .... PQC:: (:grrectiQ!l<tl f'aciiitv .... sh<tll be_<l_ P\J!Jlic 

i!11QfQVCfl1entQr.nnclgrta!<ingll?. tbl!t. to::rmi;; used. ill Section 1.1. of fue .. Qrganic .A<::t .(§I423<t., 

Iitl9 48,lJ. S '·· QQclt)}. Ql;>lig<ttiQn;;in<.:IJrr~cl !Jytb<:: gQyernment PIJfSilfl!Jl. to . tiJis . Actthllt .. are 

payl!!Jle .. onlv .. fromfn!ldsj!ltho::PQC:: .. J?nilclingf\lllcl<I!lclfrol11llnY.Qtbt:rreYelllle§g£!lt:ratecl 

by the hellcl'lll<ll1ers IJ11ilclingf<t<::ility, line! vvillllQt !Je lillcl siJ<tlJ not!J<:: cle~:meclto bo:: Pllhli.<:. 

i!lcle!JteclnessQfQll<lmll?Jblittermis.lls<:clil1 s11id St:.;;tionJ .. l. 

l\IQ oblig!ltiQnllDclgrtlll<e!1byt]1e govemmmtpl)rS1Jf111ttQthis ;\ct .. shlill he gr become 

a .. lien., chl!rge. QL lial;>jlity <tg<ti!l?ttht! gQvei11111el1l of Gn<lnl OLl!gai!JsttiJ<: PeP<lf1fl1ent .. or 

against any. prqper[y. or.f1JI1cls9ftbe.governl11ent .Qf Gll!!l119rthel2£Plirtment,exceptto .. the 
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cxtentQ[tb_~_pl\!cJg<: g[r\!Yt:!ll19 QLth~prQ_js)ct prQvicll':cl by tb~ l~<tsc-bac](. __ Ibt: __ lt;<ts~:b<l<:l< 

shall_ notb~ cQnstm~cl <tS <t clt:bt 1JI1clcL<lllY <lPPlit:<tl:Jle_ debt_limit<ttiQI11Jnd_e_rQ.l!<lf!11<tvv. 

§1)(1,2{)5. Procl!reiD~nt .... J> .. r()_\!_~ss f()r the DOC (orrecti()nlll fllcjli_ty, . Th_e 

l)ep<Jrtm~l1tQf Corr,;<;tiQQS, __ I)t:p<Jrtm~nt Q[J>ublic Works __ <111cl tb~ Quam l~co11Qmic 

QevelQpm~nLAuthority, acting coli_a_bQ_fll_ljy(:ly,~lmll facilitate the_pmc::Jlrt:m~nt process(es) 

for tl:JQs,;tllings 11'-'fcl'~arvto ficcomplish __ fuepl1fPQ§e$Q[1bisact, 

§l)(l,:Z{)(,, Authority of DQ(, __ NQtvvitb§tlil1clil1g any provisiQI1 <Jfl<tvv<lrregulation, 

I)OC is autbQri7:t:cl(Qt;)(t;rci§cany or all oftllepovversgr<llltedtQDQ<:;bythisA<.:L 

§1){).207-'Qpti()lllll t\ssig!lmt)llt()f(,ease or Lellse:~ll\!l<, IQfaci litate thepUfPQ$~S 

ofthis __ }\_.;:t_ anclto proyide __ $t:Cl1rity JQrtbt:le<l§cbQlders, the cQntm.;:tQrmliY ~§ign~ with the 

t:_OJ1J>Cnt_ of])()<.;: anclthe G_!llll11 LC:conomic. l)eyelgpmentAtltbQrity, _the lefise <1J1clth~_lease

l:Jaek to any 1fl1$l<.;t:,undcf"Yriter9LQtb<.:L<lPPr()pri<tt<.;party as may bt: lle<:essmJQJill;ilitate 

tllg_isS!J<l!lCC gf_cer(ifie<ttes_ 9[ P<lrtit;ipl!ti_()ll_jn ____ Iease:b<t<:k payments __ Qr other_ financial 

instr!lmelltsJQ providetbt: .. fil1lllleingt()rtbe __ ])Q<.;:<:;Qrr<.:<.:tiQna1 Facility. 

§9{).:Z(lli_.lJse __ ofTax.-Ji:xemptfillliJII!i!l_g._TQ mill imi2:C _the ... fii1<111Cing C()stto120<::, 

finaneing_]Jtili;-:ecl b_y the Contr<t<:(OL!O.fl11lcl the cl~§ig_rt,_cgnstrtl<:tioi1L<:o!Jateral eg uipme11t 

<lllcl .. J11<1inte11ance oJthe_DO~C:orre<:tiQ!l<llf<l<:ility shai\1Jethrough_t<l){:c)(eJ11PLQb]igationsgr 

other financial instruments provided such _finam:ingjs_<tvajl<ible _at_ rel}SQ!l<ibl~jnteres_trates, 

Altemativ~ly,Jbe<::Qntractor mav l!~e<lllliltem<ltiyemethod of fil1<111C.:il1g,jl1<:1llcling. but 1101 

limitecl (Q, <L~lJQrt __ t<eiJ11 clebt, Jl1QrtgageLI9_<111, JeclemllY g1JMlll11e~cl_lQ<l!l ____ Qr _loan __ by ____ li!l 

il1§lfl1J11ent<tlityoftb~United Stat~~Jecl~mLQQYemment if ~llehfill<111<:i11g wiU better S.ef\l_e_ 

th~. nc;ecl s Qf1h~peQple9[9l1lll11· S!l<:b<tltcm<ltiye_fil1llll<.:ingshlili bg <lPJliQYeclbY tbt?Dlllll11 

F~<::OI1QJ11ic.:l)~y~JQQI11Cnt_A_l1thQrity befor~ b~ing enter~cl jl!Jg by J)Q_(:, ___ .Ihe(.::gntrlictgr 

fin<111eings.h.llllb<t\l~l1Jil1l11J~Il11thatcloesnQt.~)(<.:t"<:clJhirty0.9lYe<lrs.frQI11JhePQ<::F<tcility 

(l(;Cl!P<l!l<:Y dat"'-... IhepufP()seJorthe requirem~;t1ts of tbis Se<:.tion_is_t() .l1Ss1Jre_thlit.DQC: pays 

the ___ lQvvest pQssiblc.: .... il1tt:r<Ost ___ mt~--- sQ thatthe cost_ of .. ll!l<lllc.:ing_tbe design, __ constructiQ!l, 

C()lll}tCrl}l eq]Jipment,_@clJ11<li11tCn<lJ1CC _of the DQC __ Fa_.;ilityto __ thef)epartment _is mil1il11 i z~d. 

§<){),2()9.JJse_ ()f_QQ(: ~llil(lirtg flllldJ>roct)t)ds_ all_d_Qthf.!r __ lderttified __ Reve.ll .. IJes_as 

Secured_ . Fundi!lg __ f()t: ... Lt)liSC-~:tcl< Arrallgemerlt •.... TheJ&<l$e orJ&ase:.l3<tck __ l1If<lllgem~m 

maybe _securc;cl by a plcggeof __ funclil1g __ s()1Jr<:es __ ic]entified _withi11 Sectiol1 .. 3ofthis Act, ancl 
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amQtbc:rr(;yc:nl1t: .. so1Jrt:es(hatLMagq'lqflcnQ!ll.lJzqnQr.tht: .. Legisl'!ttlft:I11ayjclei!tify, ... J\ny 

Sl1ehPl~cig<:_;;hall_f1QLb_e CQI!stflleclJQca,useth~ .. Iea,se:IJa,c!c_QbjjgationJQ .. bt: .. incluclt:d.as .dt:IJt 

f()rpurposcs of the Quam government debt limit 

§9().:ZJ(). Jssuaiice ... 9f .. IJ.ouds or .. Ae<J.uisitio_1Lo_{_fi•Il1ncing th.rough .the G_ulim 

f:e()IJ()II!ie I:>t!VI.'I()p11Je!1LAuthority. In th~ ~Y~I!tfl11a,11<;ingj~ sQtlgllt through the salt:gf 

lJQilsls~.the .Pepartment. of(:orret:tiQnsis.hereby. gra,nted. tht: auti1Qrity__!Q_issQ~ a,nd.s~;11 .. bonds 

to carrv out the purposes ma[l<]a,tec!IJyJhisA.ctjna.ccordance with .§,SQIQJ(]<)Q[Jjtle 12, 

Guam Code annotated. LTht: l)cp<Jrtment. of .. (:Qrrt:cti(J~ shall SQ]i<;it a,nci a,cqt~ir(; the 

assista,!lcc .. gfth~ .. (iti<liTl E;cgnomic .Q(;_ye I opm.e!ll i\lJlhQrity.ii!th(;.issiJan<;e and sale of a,ny 

bQnds, or the .. acqiJisition oljinancing neccs.s.m .. to ca,rrr .. o.llt.the provisions cgnta,ineclinthis 

i\e.t. 

§<)().:ZJl.ResPQnsibility_QLC91Jtrl1ctor, ... Ihe ... lea,se;:Qr lease-back <JITa,ngement. shall 

requiretha,tthe<:Q@a,<;toriJ~r~sponsible for tinanei!lga,lJ<:Qsts,e)(Pellses and feesQfa,ny 

kin d. .or .. na,tllr<.':. <JssQ<;ia,t<.':ci_ with the improvem<.':llts. Q!l:site .... inf'rMtm<:tl!re a,nci Qff:sitt: 

infrastructure, const[ll<;liQf},pcfi11its a11cl. fina,nc:ing associatecl withthc completion_o.f the 

correctional facility, whic:hma,yinelllcl<.':the tinancing of furniJ11re a11cl eqgipmenJ_jQr_ the 

facility, astothe e)(tentprovided bythe I)epa,rtmcntinthc.RJJ>. Ih~ C:gn(rac:torshall alsQbe 

r~SPQnsi b le for the capi(a]mainte!l3,!1Ce .. of the DOC C:orJ'ee(iQnal Fa.;ilitY.c!IJri!lg tht: term_oJ 

the lease-back. 

Ihe.Cgntrac:tor. shall .. also l;>~responsib I e. for.the .. installati on.o f.sec.llri!Y eql!iPment,to 

in.;luclt: lJllt!lotlimitecltQ, a,l!toma,tecllQcking~ystc.ms,~llfYeilla,nce c<liTlera,~ •. f'ences,_IJNriers 

andQther ... scciJrity .technology. ])Qth. inside ... a,nd ... a,rQunc! .. the .perimeter Qf_thc: prQper(y. Qf .. the 

DOC: . CorrectionaL Facility, The . ContractQr. will be responsib lc .. for . the . maintena,nce Qf ali 

security equipment during the .term Q[thc: leaseback, 

§90.2J:Z. R~sp()!1si1Jility .. of .. Costs ... f9I JII~illi!il111nstl1lll1ti()IJ of.JJtiiity St!rYiCf,!S, 

Telep1J()IJ~.Cl11>It)., .. l111<1 ... (;e1J~rl11 M~tillte!1l111e~ l111<1 ... Rt!Pl1li• ... Ihc: CQntractQr ~ha,IL IJt: 

responsible torthccgnnection a,ndpayment ofall.utilitics .associated costs, includingwithout 

limitation, power, water, sewer,telephgne <Jn<fcablc, a,nd all routine interior maintenance and 

repairandc:xterigrgrQlln<fs keeping ancl.landsea,pingand .. l1PI<cep .. ofthe hea,dquartersl311ilding 
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1 facility, _General building rnaintenance and repmr slmlL _be_ p~rfo[l11ed _by Contractor as 

2 PI()_Vi_dQc] __ lQtiJ1Jhis i\<:t 

3 §91).:213. Construction of Act. This Actsh<illi:JQ lilJ<,:rallyconstr\lecltocarry()\ltthc 

4 Qbj<;<:tsal1cl purpos_c:sanclthQd_c:eiaredpoli<;yofthegovemlllentofQuamasinthis Articleset 

5 19ti:h,Ngthing contained in this Act shall be construed directly or \)y impli_c:ati()J1JQheilla!1Y 

6 way in clerogatiQJ1QrlimitatiQl1QfPQ\\fers<:Qilt(,rre<.l_llPQn or existing in the Departmt:l1t, th_e 

7 Qirector or I J{qgq'lqh£'11 (Ty_{jfl(J1JhYYili:lleQLa!1YPf<JYisio!1s()[theQrg<l!1i<:Act()r laws of 

8 Guam. ----

9 §?l).2 L4.__i\!lmi_n_i~tra.tillll __ oLPQ<::. Nothing __ il1_this act __ sha1I __ remove ____ the Qirector, 

10 correcti()J1S()[ticers and staff of the Department of Coge_c:ti()ns[romflll111il1gthe c]ay~to~clay 

11 Q!2Cfationsof DOC. In no way shall this Act privatize the operations at DOC, except as 

12 e2<Plicitly_inqicateq_inthisi\et 

13 §?l).:ZIS. _LEE I) Certification. The Contractor _s_h<!Il con~trw;Lan<liQLft:llQYatej)Q(; 

14 l)l;;_i!ities_t() he''kt;a<lershipil1 En<;rgy &: gnyimnlll<Oilt<iLOesig!1"JkfJ·:[)}<:<:t1ifiecl<is outlined 

15 hvtheJJll_ited _States Qree11 fl\liiding Councilin orclerto prom()te cost savings andlessenthe 

16 <,;nvironmen_tf!l impaetat!)QC:," 

17 Section 3. A new Article 7 of Chapter 90 Title 9, Guam Code Annotated is hereby added to 

18 read as follows: 

19 "ARTICU7. 

20 !>ep_a_rtm ent_ofC9.rre_c:tiyfls_l!llil!lillg_)?_ll_ll_d 

21 §?l).JO{). <::reatiyn __ yfJbe_ Qep!!rtllle.ll.t .. llf Cllrr~~;ti()IIS J!IJil!ling l?llll£1, There is 

22 hereby __ cref!tt;cl, st;pa,rate anc! aPflrtfrQmQtherJuncls_QJJhe .. government o f_Gll<!m,a special 

23 funcl known as the .... '' l)epanment_Qf_.C:orrec:tions . f!uilcling_ Fund ___ ",_hereinafter_ referred_ to __ as 

24 the "fund''. 

25 §90.3Ql., . S~.Pilrl!tc:J?IIn!lllll!l l!!!n~A«:~:Illl.llt, The QQ<; J!t~ilclin_gf'll!lcl §halll19tbe 

26 comminglecl 'Yitbthe Gt:nt;raJ f'llnclQL<lnyotherJuncl Q{the_gQY<:mmentof O!lam,a!1cl. shall 

27 helllaintf!inedinaseparate bankaccount. The I'11nd shall. be exempted from the Governor's 

28 tra11sf~r <lllthQrity al1cl may p()t ht: h9rrQ\\fecl against1111Ie,;s Qtberwise prgvicled _for in __ this Act, 

29 ancl shall be e:xcl11sively used for the purposes set 19ti:h herein. 

9 



1 

2 
3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 
16 
17 

18 

19 

20 
21 

22 
23 

24 

25 
26 
27 

28 

29 

30 

§9() . .3()~~--~ll!llor~~<l E_xpeJ1tlitiJr~s ofJile J)mll.-tiJlellt ... of. (:'o1:rections .. JJili.lding 

f1Jnd ... an<IA11tll()l"i'Zl1ti()llt() Construct. F11nds. \Vithin.the .DOC. I3uilcljng_fupjl_slmliiJ<: 

exp<:nclccl. C)(<;:lusiyc;ly tC.r .. finan.;:ing .. the design, .. construction, ... coil!lt<:IfiLmuipment !lllcl 

m!linten!lllee oL .. !!JlC:\V corrc;c;tionfll .. f!lcility, .. incluclillg, ... b\lt .. 11ot. limite_ci_1Q,!11aki_ng_Jcasc; 

P!lYI11C:Ilt~!lllclP<tYing_<;:()~t~rel!ltC:cl to the following: architectural and enginc;c;ring_clc;signfQI 

the _proposed .. C()rrectionalfaci.l ity; envir()lliJlCl1tliL.eQ!1.C:Cflls; fliCheQIQgi.;:<tL<tlld .. hist()ric .. site 

survey and or assessment of thepmjc;.;:t~itc;;sitePicP!lr<tliOil!lllcl<:iYil work for the bui.lding 

foundation; construction costJQrtbe ~trl!<;:tl!regfJhe !Jgilcling_ ffl<:ility,(Q include proicct 

associated costs incurred bytheDeP<lrtiJlelltg[J>\lbJig'v\!Qr!<s. 

§?() . .3().3. . MmilliS!rllti()Il .. ll.lltl .. ~I:I:Qllll!lll>ili!Y .. of the Department()f (:'QrJ:I!ctiQil~ 

Building Fund. The Direct()Lsh<tii.<t<:CQ\lnt .. for<tllcl .. aclministerthei)Q(;_Building_func!!liJcl 

shall keep all books, recorc!s,files !lllcl!!C<:Q\111ts rel<ttivetQ the respective DOC Bl!ilcling 

Fund. . The Director shallprePilre ql!<trterlyrc:pQrt~_reJJ!tive to the DOC J3gil<ling_fl1ncl 

rcflectingthe tr!llls<t<:tiQilS !lllcl the financial condition of the respc;ctiyc;I)QC Bl1ilcli!1gfl!nd. 

whic;b_~b!!Jl IJe transmitted tothe SPe<tker ... 9f.l. Lib?slqtyrqn .. (Jyahqn. !lnrJ.J__fyfggg'la.h(!fl 

Guiifzfl/1. 

§?(),.3()4,Trllffie Citlltton Surcharge. AnY l1ncl!t1Ltmfii<:sitl1tiQnsiss\lecl ~aJLbave 

a_:2Q'Yo_ surch_arge applied th<:rein,\Vhich.sh;Ill .. IJe .. clire<:tly .. cleJlQSited _into thc;J)QCB!lilcling 

r'l!ncl !lllcl shl111be ~ubjc;<;(tQ .. th~PfQVisions of thisA<:!. 

§?(),.3():1, ~Jll!l:illiA~~~ssment forC()Iltemptnff:()llrtlllltiJ>r()lJilti()nViolations. A 

special assessment in the amQl!lltQ[$}00.0Qsh<ilLheJevieclagainst all inclivicll!<ils ~<:nt<;nccd, 

rem<lncl.;:cl,grh()]clJ9r.!lllY p~rigd Q[c;Q_nfinemerlt\VithJhe I)QC:JQr viol<J,ting pmbJltig_no pr_e

tri<ILreleflst.: cqnclitiQns,or ... for ... heing .. heldincontempt.Qf.c:Qttrt .... Payment. of. the .. special 

<lS~e~sm()nt shl1lllJC<:QIJle l1term ... ofthe yiQlfitorspf()lJ<ltiQ!l .. Qr rc;lefl$~.cQncliti()ns. or .. fine . for 

cQntem.Pt <J,sthe <:l1S9may be !lllcl .. sh<ill.nQLlJ() c;Qnyef(i[JI~ JQ !.'Qillllll!Uity s()rvi~:e •. .All.rnonies 

cQllectecl .. thmugh.this. specifll assc:ssment shall.!Jc .. directly .. cleposited iJ1(Qthe I)QC: Bl!ilcling 

l,'und<J,ndsh<J,ll .. be .. subject.t()thc.provisions.ofthisAct. 

§?(),JO(i, .. J)ep()sit. ()f l\f(l!lies into .. th~ .. J)QC.!Juildjgg .Fund. All .. monies generated 

from.traflic surebfliges, ... SPC<;ial assessment, and other SQurcc;s a;;iclentified . shall .. be deposited 

into the D()C. Building Fund. Llvfagq'lqhe.n .Guahan is. hereby auth0rizeciJQt1tilize any. otp()r 
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1 fuf!cli!lg ~Qilr<:~ \Yithi!1l!i~QYt>r~ighLt9 <:Qfl1!11itJl!lcl ci~PQ~itintoths:J2QC:: i111ilcli!l_g_ Fund, 

2 Such funcl~ Qf!CC committed and . deposited therein. shall .. be :mbjes:ttotht? QfQYision~ aJ1cl 

3 restrictions.of.thef'un<t.All .. monies clCQQSitedffilo the F11nd shall_!Jes()lt:ly forthepurposeof 

4 P<lYing de!Jt ~Qryict: fQrJheJin®cing Qf the. poe CorrectiQ!lJi] Facility, <mel f!S prQvided in 

5 this_A<:l· 

6 The Director,with()_llt jeoparclizingQpegtiQnalrequireme!lt.s .•... is<lllth!lrizecl.t.o ... lls.e .. n_Q 

7 m<Jre th<lnfiYePncentJ?'Yol!lt'it;;:mpmyeci!J!lclget. QLO_th.<:'r available funding sour.::e;;,JQ !Je 

8 depQsiteclintQlliePQC::J3!1ildingf:1lncl.for.thePaYment.of lo<tn .. orJinancing obligatiQ!ls,.Jhe 

9 l)irectQris authQ[i:~:e_d to applv the us<;Q[e)(<:ess Ell!l<IPmc<:ecl~. QnlY iLsl1chfl1nclsf!reln 

10 exgessQfJhe annualizec!payment reC!llirements<mcl <lfe<lPPI<Jvecl bv the financing entity 

11 priQr to a11y expenditures; which shall be subjecttol~egislaJiyc AJmiQYf!i. 

12 AllJineS ancl s\liCll<lfges gC!leratedunclerthis .Act;;hall be _llilicl <ltthe Superior (;()llrt 

13 ofCJ\l<lnLPJiQLto aJ1Y deposits reguireci!JyJhis sectiQn, the S\lperior Courtshall deduct up to 

14 ten percent (lQ%1311<1 \lSe s\lc!Jfuncls ... for ... the ... incre?sed .. dem311ds <tn_d_<tdm i11istmtiye <.;()sts 

15 associated \Viththeimplement<ltionof this Act.'' 

16 Section 4. Effective Date. The provisions contained m this Act shall be effective 

17 immediately upon enactment. Any Rules and Regulations promulgated as a result of provisions 

18 contained herein shall be effective upon the date specified per existing statutory mandates. 

19 Section 5. Severability. If any provision of this Act or its application to any person or 

20 circumstance is found to be invalid or contrary to law, such invalidity shall not affect other 

21 provisions or applications of this Act which can be given e!Tect without the invalid provisions 

22 application, and to this end the provisions of this Act arc severable. 
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